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EBponenckne mexaHusmol
3alUMUTbl NPaB YesoBeKa
(MHAMBUAYANbHDbIX N KONNIEKTUBHDIX)



* K mexaHu3mam, OKa3blBaloLWMUM
MeXAYHAaPOAHYIO NOAAEPHKKY B 3allUTe NpaBs
4yesioBeKa B EBpone oTHOCATCA, Npexae Bcero,
EBponenckaa Komuccma n EBponencknm Cya,
No NpaBam YenoBeKa.




CoBeT EBponbl U EBPpONENCKMM COO3 — [N1aBHbIE
opraHbl EC

* CoBet EBponbil

— [lapnameHTCKaAn
Accambnes

— Komutet MMHUCTPOB

— EBponenckuu cya no
npaBam YenoBeKa

EBponencknmn Coto3s

EBpornierickuu
ITapnameHt

EBponerickuit CoBeT
EBponenckas Komuccus

EBponernickuit Cyn
CIipaBeJIMBOCTH



COBET EBPOIbl: OCHOBHbIE AOKYMEHTbI U MEXAHU3MbI 3ALLINTbBI NPAB YEJTOBEKA

Coset EBponsi

Komuccap no npasam EBponenckan KOMMCCHA NPOTHE
yenosexa pacu3ma u Hetepnumoctu 1993

Egponescnan koMBeHuano
NPCAY PG HLCHMO NITOK |
D@ CNeNOBEYHOTO WIN Y Mt

PaMorHan KOHBOHUMA ©
FAMTE HAUNOHA N B HBX
MENWMUMKCTE, 1995
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[1Bopeuy, npaB YenoBeKa
B CTpacbypre
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[Mpasuna obpaweHuna c xxanobamm B EBponenckyto Kommccutio u
EBponenckmnim Cya no npaBam YyenoBekKa:

 EBponenckmi cya no npaBam vyenosekKa (Ctpacbyprckmii Cya) npMHMMaeT K
PAaCCMOTPEHMUIO NHAMBUAYANbHbIE Xanobbl OT PU3NYECKUX U IOPUANYECKUX NNL,
He ABNAKOLWMXCA NPAaBUTENbCTBEHHBIMU OPraHM3aLUAMM.

* Xanobbl B EBponeiickmin Cya no npaBam YenoBeKa MOXKHO HanpaBaATb TO/bKO Ha
AEeNCTBUS N PeLLIEHNA OPraHOB roCyaapCTBEHHOM BACTU U UX A0NKHOCTHbIX

NN,

* EBponeickuit Cya no npaBam Yesi0BEKA HE NPUHUMAET K PaCCMOTPEHMUIO *Kanobbl,
HanpaB/eHHble MPOTUB YACTHbIX JINL, UM HETOCYAAPCTBEHHbIX OpraHuU3aLuuii.



http://echr-consult.ru/index.php/evropejskij-sud-po-pravam-cheloveka/informatsiya-o-evropejskom-sude/73-evropejskij-sud-po-pravam-cheloveka

[paBoBas OCHOBa A1A CO34aHUA U
neatenbHocTu EBponeickoro cyaa no
npaBam yesnoBeKa

EBponencKkaa KOHBeHLUA NO
3aLluTe npas YesoBeKa u
OCHOBHbIX cB060A 1950 .

BCTYNWAa B cuny ¢ 3 ceHTabpa 1953 r.

(c 5 mas 1998 r. nencTByeT B OTHOLLUEHMUM
Poccun)



CTpykKTypa
KOHBEHLUUU

[lepeyeHb npaB
yenoBekKa u
OCHOBHBbIX

cBobon

[Mopapok co3pgaHus
U aesATeribHOCTU

Cyna




TEPMWHDbI

ABTOHOMHOE MNOHATUE - 3TO TePMWUH, mucnonb3dyembit ECMNY ans obo3HauyeHMA MOHATUN,
3aKpennéHHbix B TeKcTe EKMY, 06bém 1 cogepaHme KOTopbiX O6binM MCTONKOBaHbI Cyaom
OTIMYHO OT WMX TONKOBAHWA HAUMOHANbHbIM 3aKoHogaTesnem rocygapcre-yneHos CoseTa
Esponbl.

EBponenckun cya no npaBam 4yenoBeKa y4ypexgeH Ha OCHOBaHUWM KOHBEHUMM O 3awmTe
NpaB 4YenoBeKa M OCHOBHbIX cBob6og 1950 r. M nNpu3BaH KOHTPOAMPOBATb BbIMNOJAHEHUE
rocygapcrBaMmu-y4acTHMKaMKU A0roBOpa NPUHATbIX 06A3aTeNbCTB NO 0becneyeHmio 1 3aLluTe
NpaB 4enoBeKa, 3akpensiéHHbix B KoHBeHUuMM wn [poTOKONax K HeW. Y4YacCTHUKaMMU
KoHBeHuuun asnawtca 47 rocypapcts. K KomneteHumnm Cyaa OTHOCATCA: BCE BOMPOCHI,
OTHOCAWMECA K TONKOBaHUIO U npumeHeHUto KoHeeHumm 1950 r.; paccmoTpeHume
MEXTIOCYAapCTBEHHbIX W WHAMBUAYANIbHbLIX »Kanob Ha HapyweHuMe npaB YenoBeEKa;
NOAroTOBKA KOHCY/IbTaTUBHbIX 3aKntoyeHun no 3anpocam [MACE. B coctaB Cyna sxoaat 47
cyaen.

Komuccap no npasam 4yenoBeka - He3aBUcCMMoe AO0/KHOCTHOe nmnuyo CoseTta EBponbl,
OCHOBHaA 3a4a4a KOTOPOro - MOHUTOPUHI CUTYaLMM C NpaBaMmn YesloBeKa B rocygapcrBax -
yneHax CoeTta EBponbl M npoasukeHne npaBoBbix cTaHaaptoB CE B obnactm npas
yenoseKa. Komuccap nsbupaetcsa NACE.

«MunoTHOoe» NOCTaHOB/EHUE - 3TO NocTaHoBNeHue, BbiIHocumoe ECMY B cnydae, ecaun, no
MHeHuto Cyaa, B rocyapcTBe CyLecTBYeT cepbE3Hana CUCTEMHAA U CTPYKTYPHaa npobnema,
Ha/nuMme KOTOPOM NPUBOAMUT K perynsapHbim obpauweHmem B Cya c kanobamm Ha
OAHOTUMNHbIE HapyweHUA. B «nnunoTHbIX» noctaHoBneHuax ECMY yKka3sbiBaeT rocygapcTsy Ha
BbIABNEHHYIO npobnemy, onpeaensaer Mepbl, KOTopble HeobxoAMMO MNPUHATL Ana eé
MCKOPEHEHMA, a TaK¥Ke YCTaHaB/MBAET CPOKU NPUHATMUA STUX Mep rocyaapCTBOM.
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MpeameT Kanobbl KacaeTca HapyLLUEHMA FOCYJapPCTBOM-OTBETYMKOM B
OTHOLLEHWM 3aABUTENA KOHBEHLMOHHbIX NPaB,
rapaHTUpoBaHHbIX EBponenckou KoHBeHUMen 1 NPOTOKO/IaMM K HEM:

CcTaTbA 2. [1paBO Ha XU3Hb;

cTaTbA 3. 3anpeLleHmne NbITOK U YHUXKAIOLLLEro Ye/N0BeYeCKoe AOCTONHCTBO
obpalleHne u HakalaHue;

cTatbAa 4. 3anpeleHne pabctBa U NPUHYANTENBHOTO TPYA3;
cTaTtba 5. [NpaBo Ha cBoboAYy U INYHYIO HEMPUKOCHOBEHHOCTD;
ctatbA 6. MpaBo Ha cnpaseansoe cyaebHoe pa3bupaTenbcTso;
cTaTbA 7. HakazaHMe NCKAIYNUTENIbHO HA OCHOBAHMM 3aKOHQ;
cTaTbsa 8. [1paBo Ha yBarkeHWe YaCTHOW U CEMEWNHOW KU3HU;
ctatba 9. CBo60Aa MbICAN , COBECTU U PENUTUN;

ctatbs 10. CBO6OAa BblIpaXKEHMA MHEHUA;

ctatbs 11. CBoboaa cobpaHuim u obbegnHeHun;

cTaTtbs 12. [paBo Ha BCTyn/eHue B bpak;

ctaTtba 13. MpaBo Ha adpPeKTMBHOE CpeacTBO NPaBOBOM 3aLLUTI;
cTatba 14. 3anpeweHne AUCKPUMUHALUUMN;



KOHBEHLMOHHbIE NMpaBa U cBoboabl (NPOTOKO/bI)

NMpoTtokon Ne 1:

Cratba 1. MpegycmatpuBaeT NpaBo Ha MUPHOE NOIb30BaHME CBOMM MMYLLLECTBOM
Cratba 2. MNpaBo Ha obpa3oBaHue

Cratba 3. NpaBo Ha cBob6OAHbIE BbIBOPDI

NMpotoKon Ne 4:

CraTbsa 1. 3anpeuieHue nuweHms ceoboabl 3a AONTU

Cratba 2. CBoboaa nepenBuKeHUs

CraTba 3. 3anpeuleHue BbICbIJIKU rpaXKaaH

Cratba 4. 3anpeleHne KONNEKTUBHOM BbICbIZIKM MHOCTPAHLEB
lMpomokon Ne 6:

Cratbs 1. OTMEeHa CMEePTHOM Ka3HU (orpaHMYyeHa MUPHbIM BPEMEHEM)
NMpoTtokon Ne 7:

Cratba 1. lpoueaypHblie rapaHTUKU B C/Iy4ae BbICbIJIKM MHOCTPAHLEB

CtaTbA 2. [MpaBo Ha 06KanoBaHME NPUrOBOPOB MO Yro/IOBHbIM Aenam BO BTOPOM
MHCTaHLNM

CraTba 3. KomneHcauma B cnyyae cyaebHom ownbrm

Crtatba 4. MNpaBo He 6bITb CYyAMMbIM UM HaKa3aHHbIM ABaKAbl
CraTtbAa 5. PaBHONpasue cynpyros.

flpomokon Ne 12:

CraTba 1. Obuee 3anpelleHmne ANCKPUMUHALUN

flpomokon Ne 13:

CraTtba 1. OTMEHa CMEPTHOM Ka3HU




[Mpasuna obpaweHuna c xxanobamm B EBponenckyto Kommccutio u
EBponenckmnim Cya no npaBam 4YenoBeKa

3aABUTENb KaK «KepTBa» HaApyweHMs npaB, TrapaHTUPOBAHHbIX
KoHBeHUMen, nepen noaayen Kanobbl B EBponenckunm cya o6a3aH

ucuepnatb Bce 3¢P¢PeKTUBHble BHYTPUroCyaapCcTBEHHble CcpeacTBa

NPaBOBOM 3aLLUTDI.




[Mpasuna obpaweHuna c xxanobamm B EBponenckyto Kommccutio u
EBponenckmnim Cya no npaBam 4YenoBeKa

* anoba ponkHa bbiTb NoaaHa B EBponenckmn Cya B TeyeHmne 6 mecaues
nocae Aatbl NPUHATMA OKOHYATENbHOIO PELLEHUA MO AeNy 3aaBUTeNs Ha
BHYTPUIoCyaapCTBEHHOM YPOBHE.

* anoba gonrkHa 6bITb HagnexKawmm obpaszom «06OCHOBAHHOWY.
e Cya He NPUHUMAET aHOHUMHDbIE »Kanobbl.

* anoba moxeT 6bITb NOAAHA HA PYCCKOM A3bIKE.



[Mpasuna obpaweHuna c xxanobamm B EBponenckyto Kommccutio u
EBponenckmnim Cya no npaBam 4YenoBeKa

3noynotpebneHne npaBom Ha Noaayy *Kanobbi:

Mpu3HaoTCA HENPUEMAEMbIMM MOBTOPHbIE Kanobbl CYTAMKHbIX 3aABUTENEN,
NOAAHHbIE MO OAHUM U TEM e OCHOBAHUAM, €CNM PaHee Y»Ke BbIHOCMIOCH
peleHne 0 HeENPUeM/IEMOCTH.

Takxe Cyg npusHaeT 310ynotTpebseHnem npaBoM Te »Kasobbl, KoTopble
coaep)KaT OocKopbuTenbHble YTBEPXKAEHMA B agpec rocyaapcrBa-oTBETYMKA
nnu Cyaa.

Heobxoaumo TakKe OTMeTUTb, 4YTO AobaAa nonbiTka BBect Cya B
3ab6nyXKOeHne npu pPaccMOTPEHUU Xanobbl, Hanpumep, NyTeEM MNOAAENKM
JOKYMEHTOB UJIN COKPbITUA paKTOB, ByaeT pacueHeHa, Kak 3iioynotpebnerHune

NpPaBOM Ha Noaauvy *anobbi.



[Mpasuna obpaweHuna c xxanobamm B EBponenckyto Kommccutio u
EBponenckmnim Cya no npaBam YyenoBekKa:

* AHaNOruyHble Xanobol

Hanoba, yxe paccmaTtpumsaBascs Cygom UAKN ABAAIOLLANACA NPeAMETOM
AIPYroi npoueaypbl MexXayHapoaHoro pasbupaTenbcTsa nau

YPeryimpoBaHusa, U KOTOpasa He COAEPKUT HOBOM MHbopMmaunun, byaeT
06bAB/IEHA HENPUEMIEMOIA.




[Mpasuna obpaweHuna c xxanobamm B EBponenckyto Kommccutio u
EBponenckmnim Cya no npaBam YyenoBekKa:

* KOpuaunueckoe npeacTaBUTENbCTBO

Kanoba moxeT 6bITb NOAAHA IMYHO 3aABUTENEM WU Yepes NPeacTaBUTeNS
No AOBePeHHOCTU, bopMynap KoTopon yTeep:KaeH PernamenTtom Cyaa.




[Mpasuna obpaweHuna c xxanobamm B EBponenckyto Kommccutio u
EBponenckmnim Cya no npaBam YyenoBekKa:

* CypebHble nowWAUHDI

3aaBuTenb, obpawatowmimca B EBponencknii cyn, He nNaTuUT CyaebHbIxX
NOLWW/IMH HX Ha OAHOM U3 cTagmi cyaebHoro pa3bupatenncraa.

EUROPEAN COURT OF HUMAN RIGH TS
COUR EUROQPEENNE DES DROITS DE FTHOMME

Z




NcnonHeHne peweHnn EBponencrkoro cyaa MY

N3 pokymeHToB CoBeTa EBponbl crneayetr, 4To WCNOJHEHUE
noctaHosneHnn  ECMY Ha  HauMOHaNbHOM  YypPOBHE
npeanonaraeTt AencTBmA:

° MO BbINaaTe KOMNeHcauuu, HazHayeHHoun ECMNY;

° MO BOCCTAaHOBNAEHWUIO MNpPaB WHAMBMAAQ, KOTOpble Oblnn
NPU3HaAHblI HApYyLWeHHbIMK B nocTaHoBsieHun ECIY;

°* N0 MNPUHATUIO Mep obLlero XxapaKkrtepa, BbITEKAOWUX U3
npuHaTtoro ECINY nocTtaHoBneHUA No aeny.




